Human Rights and Climate Change

By Louise Thornton

This article aims to explore individuals’ human rights when faced with issues
surrounding climate change, specifically focussing on state vs corporate
responsibilities.



Abstract:

The purpose of this article is address the topic of climate change and the
impacts that this can have on individual’s human rights. Firstly, attention will
be given to clarifying the original international human rights laws and why law
is in place to serve humanity. Additional attention will be given to two journals
and a discussion surrounding causes and how to identify the agenda of larger
companies who hold responsibility to their shareholders and not to state ideals
on the control of climate change emissions. Climate change as a major crisis
and the lack of clarity surrounding the link between international law and
responsibility will be identified. The lack of clarity will be further explored when
addressing responsibility and accountability for any violations caused. Itis also
evident through the research that this is a controversial topic due to in some
instances a lack of acceptance by some parties into cause and effect, when
working with states to address issues surrounding climate change a failure to
recognise the significance that the impacts have on groups can be a major
barrier to the implementation of global solutions. Finally, attention will be paid
to minority groups and the increase in the number of displaced individuals due
to climate altering weather and increasingly inhabitable regions.
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Introduction:

To understand climate change and the implications on the human rights of individuals
initial recognition must be given to key arguments within literature which aim to explore
and understand what climate change is and how this can relate to human rights. A
deeper understanding of the term human rights must be considered to determine if
indeed climate change can be understood from a human rights perspective. When
attention is given to the Universal Declaration of Human Rights (UDHR) (1948) and
the original Covenants, the International Covenant of Civil and Political Rights (ICCPR)
(1976) and the International Covenant of Economic Social and Cultural Rights
(ICESCR) (1976) rights which are indicated within the original customary law offers
protection by the virtue of being human. There have been numerous proceeding
conventions which have been implemented since the original “International Bill of
Rights” (Bantekas and Oette, 2016). In international terms international human rights
law offers a protection which local states then are obligated to meet, often this is met
by domestic legislation which the state implements to fulfil the obligations. This is
where conflicts can begin to occur in relation to prosecution of violation of rights due
to climate change Posner (2007) explains that the domestic legislation does not
always serve to protect individuals due to the inability to provide proof of the actual
crime. And that the laws to protect humans were implemented prior to the increasing
global effects of climate change (UNEP, 2014).

What is climate change?

When identifying what climate change is and how to identify the actual polluter throws
up a new set of problems, Aminzadeh (2007: 233) makes a valid point when discussing
causation. This is indeed complex especially when you factor in different theories on
the causes of climate change and the concept that there are still members of
government and the scientific community who will not accept that anthropogenic global
warming (AGW) is an issue (Dunlap, 2013). Proposing to translate this into effective
policy and into practice becomes more difficult as although there is The Stockholm
Declaration (1972) principle seven which proclaims that the state must take all
possible steps to prevent pollution it does not serve to clarify the responsibility for
business and multi-million-pound companies which are identified as the largest
contributor (Aminzadeh, 2007). Researching into Companies views of cause and



effect and the solution to the issue of environmental change Wright and Nyberg (2017)
discuss that although most businesses would recognise that the globalised economy
could be a solution to climate change the lack of action which is taken by these
companies lead to them continuing to be part of the problem. Profits often come before
climate concern with some companies even lobbying against emission litigation, which
shows a lack of accountability. Aminzadeh (2007) discusses Green House Gasses
GHG and states responsibility to limit these, but this does not dictate to companies
instead placing responsibility on to the state.

Focussing on the journals attention is paid to Aminzadeh (2007: 231) whom discusses
that the issue of climate change has now become one of the major crises of this
century, however it is evident from the findings that this is not necessarily understood
from the perspective of the impacts on humans. The author’s intention within this
piece is to apply environmental science to explain a humanitarian situation, although
this piece does recognise that this is a particularly difficult area which has had limited
research conducted previously. Analysing the research conducted by Limon (2009)
offers more information surrounding the international policy which appears to
recognise said impacts of environmental damage and the links to harm to humans.
The focus of the initial debate between the journals is that both would agree that
climate change impacts on humans and both seem to agree that there are
complexities when it comes to legality further identified by Posner (2007). There are
however clearer guidelines which have been progressive and in the past nine years
since the Limon (2009) journal and the Aminzadeh (2007) journal which is The Paris
Agreement offering a Convention which is specific to climate change and receiving
175 ratifications since it was implemented in 2016 (UNTC, 2018).

When assessing the impacts of climate change on human rights it can become
problematic in terms of recognition of the impact. Globally the IPCC aims to develop
more of an understanding of the science behind climate change and how this impacts
on human health and development, however even within this document it is
recognised that future instability is difficult to predict. This report draws on scientific
data to explain links between damage to environment and to humans, although this is
helpful indicator of potential impacts and studies have been completed to prove
conclusions this can only show likelihood and the data does not indicate a responsible

party (IPCC, 2014: 180). The concept that the issues of climate change and impacts



on humans is greatly received by (Limon: 2009: 441) as it is suggested that there has
been too much reliance on scientific views and recognition has only been given to the
more vulnerable communities since 2005. Limon (2009:440) further indicates that
there has been too slow progress as the reliance has been on scientific and political
information only, which the views of the individuals who are facing the consequences
of the damage to their environments are often under recognised and any violation are
often unpunished due to lack of clarity of who is to blame and enforcement measures
for the perpetrators. The lack of clarity and complexity is also an area which is
discussed within (Aminzadeh, 2007) to address the issues which impact on humans
caused by the damage to the environment there must be evidence so human rights
can be protected and proof can be obtained as to the cause of the damage.

How to identify the responsible parties:?

Identifying who is to blame for damage to the environment is often problematic
(Posner, 2007) speaks of legislation hoping to offer a solution to the problems which
are generated by climate change. Not only is providing proof a problematic area there
are also conflicts which have been identified in accepting responsibility. Even after
evidence of the impacts of climate change had been presented to the United Nations
(U.N) there was debate around the introduction on Resolution 7/23 in 2009, identified
is the lack of support by countries who are reliant on or have an abundance of carbon
fuels (Limon, 2009: 451). It is suggested that even in 2013 the lack of recognition of
the U.S Government and of the public to accept that climate change is happening and
is largely a man-made phenomenon (Prideaux et al, 2013: 166). This can be
evidenced by the United States of America failing to ratify the Paris agreement (Meyer,
2017). Although it could be argued that ratifying a treaty does not always ensure that
this is fully complied with as there are other factors which could influence a country to
ratify a treaty which would lead to the lack of respect for the obligations (Hathaway,
2007). This blatant lack of recognition to the UN Charter further opposes the
obligation to cooperate internationally (Limon, 2009: 455).

Considering the United States and the more financially secure regions perspective on
climate change and human rights is important in so far as to consider who is more
likely to suffer the worst consequences from global warming and damage to the
environment. Limon (2009) proposes that the worst impacts will be felt in the countries



who are more likely to be facing economic crises and have limited access to
fundamental human rights as it is, this is also supported by cases brought forward by
Aminzadeh (2007) in relation to Inuits and the litigation that was filed to the Inter-
American Commission on Human Rights (IACHR) although this case was heard the
outcome determined was not in favour of the minority community and cited that legal
jurisdiction in this instance was beyond the scope of domestic law. This is effect
identified a loophole in the due process of law and further exposes the complexities
between science and human rights. Although the case of the Inuits appeared to
provide an initial link between climate change and impact on humans (Limon, 2009:
441).

From researching this theme other areas of contention occur between actual rights,
within developed countries we are afforded rights to self-determination as identified by
the UN Charter and implemented into ICESCR and ICCPR as should individuals from
developing countries. Theory surrounding self-determination suggests that this is the
ability to have autonomy over choices and the ability to practice control over decisions
made in own lives (Ryan and Deci, 2000). Both theory and international law indicates
the need for individual to have responsibility for their own decisions. However, what
can be seen from both pieces of research is the right to self-determination being
removed because of the devastating impacts of climate change on the environments
in which minority ethnic groups are inhabiting (Aminzadeh, 2007 & Limon, 2009).
Limon (2009: 468) refers to people loss of land and loss of culture which have been
inhabited for millennia. This is also evidenced by research conducted by Kreft et al
(2017) who identify the countries which are at most risk to climate change penning the
Global Climate Risk Indicator or CRI. Identified by the CRI are countries which are
developing such as in 2015 Haiti, Honduras and Malawi, in the words of Limon (2009:
472) it could be seen that we are indeed going backwards with our responsibility to
provide a sustainable environment. Particularly in relation to self-determination as
Amindazeh (2007: 255) proposes the need to be connected to cultural lands defines
the groups need to self-determination.

Whilst the climate is changing this is leading to ever changing eco-systems, flooding
and an inability for individuals to sustain life in their country of origin, migration is said
to be one actual cost of the change to the global climate leading to a new class of

refugees called Environmental Refugees, this being predicted as the largest growing



population of refugees. This refugee group does not appear to adhere to criteria which
makes it difficult to address this concern with existing human rights (Aminzadeh, 2009:
256). Itis however recognised that laws need to evolve and adapt to meet the needs
of a changing world and to protect the most vulnerable (Limon, 2009: 475). As the
climate is changing it is leading to more extreme weather, more storms and flooding
which is impacting on the entire world (Van Aalst, 2006). This is a genuine issue
globally and impacts on all humans’ rights and ways of life, Warner (2011) reporting
for the UNFCCC discusses the real impact of displacement from climate change and

projects the number of displaced people increasing to two hundred million by 2050.

It is apparent from both journals that it is not only international law which has to adapt
and evolve, it is also recognition of that law and how it applies to both humans and to
overall issue which is climate change, Aminzadeh (2007) identifies the need to see the
issue from both scientific and from human perspectives will then reinforce the ability
to achieve change. Evolving recognition of the impacts of a scientific process on
individuals can be achieved as there are researchers that aim to bridge the gap and

effect change at a policy level (Limon, 2009: 475).

Concluding remarks

Throughout this piece an evaluation of two research journals has been applied to
explain some elements of the impacts of climate change on human rights and the
complexities of applying mainly scientifically researched information to a human issue.
There are numerous human rights laws which could be applied to explain violations
throughout this piece, however this has been identified as an issue with due to the
nature of the issues of climate change and the lack of clarity around the causes and
the responsibility to address this. States which are obligated to comply with human
rights treaties have not always been able to agree with the findings that it is a human
issue with a human cause thus deflecting responsibility, there is not an easy solution.
Major companies must take some responsibility for their actions, but international
human rights law only make the states obligated. Domestic law does not always have
jurisdiction over matters which impact on lives, but states also do not always have the
jurisdiction to apply international law if it is not within their state. There are
complexities at all levels with a lack of understanding and a failure to identify
responsibility. This failure is impacting on the individuals who are at most need of



protection and will continue to do so which will lead to large numbers of vulnerable
people being displaced, unless of course there are major breakthroughs at all levels.



Bibliography:

Aminzadeh Sara C., A Moral Imperative: The Human Rights Implications of Climate
Change, 30 Hastings Int'l & Comp. L. Rev. 231 (2007).

Bantekas | and Oette, L (2016) International Human Rights Law and Practice.
Cambridge: University Press.

COMEST. 2010. The Ethical Implications of Global Qimate Change. World
Commission on the Ethics of Scientific Knowledge and Technology (COMEST).
Paris: UNESCO.

Dunlap, R.E (2013) Climate Change Scepticism and Denial: An Introduction.
American Behavioral Scientist 57(6) 691-698.

Gasper, D (2012) Clisocial research Vol. 79 : No. 4 : Winter 2012 mate Change: The
Need for a Human Rights Agenda within a Framework of Shared Human

Security.

Hathaway Oona A. Why Do Countries Commit to Human Rights Treaties? Author(s):
Source: The Journal of Conflict Resolution, Vol. 51, No. 4 (Aug., 2007), pp. 588-
621.

Intergovernmental Panel on Climate Change. (2014) Climate Change 2014
Impacts, Adaption, and Vulnerability. Part A: Global and Sectoral Aspects. New

York: Cambridge University Press.



International Covenant on Civil and Political Rights (adopted 16 December 1966,
entered into force 23 March 1976) 999 UNTS 171 (ICCPR).

International Covenant on Economic and Social Rights (adopted 16 December 1966,
entered into force 3 January 1976) 993 UNTS 3 (ICESCR).

Kreft, S., Eckstien, D, and Melchior, I. (2017). Global Climate Risk Index 2017.
[online] Available at: https://germanwatch.org/fr/download/16411.pdf. [Accessed 4

May 2018].

Limon, Marc. Human Rights and Climate Change:Constructing a Case for Political
Action, 33 Harv. Envtl. L. Rev. 439 (2009).

Meyer, R (2017) Syria is joining the Paris Agreement. Now What? The United
States is officially the only country to reject the climate accord. The Atlantic. Nov.
2017.

Nahigyan, P. (2016). What if Companies Had to Pay for Their Environmental

Damage? [online] Available at: http://www.planetexperts.com/companies-pay-

environmental-damaage/. [Accessed 15t May 2018].

Posner, E. (2007) Climate Change and International Human Rights Litigation: A
Critical Appraisal. University of Pennsylvania Law Review Vol. 155: 1925.

Ryan, R. M., & Deci, E. L. (2000). Self-determination theory and the facilitation of
intrinsic motivation, social development, and well-being. American Psychologist,
55(1), 68-78.


https://germanwatch.org/fr/download/16411.pdf
http://www.planetexperts.com/companies-pay-environmental-damage/
http://www.planetexperts.com/companies-pay-environmental-damage/

Universal Declaration of Human Rights (adopted 10 December 1948 UNGA Res 217
A(lll) (UDHR) art 5.

UNEP (2014). Compendium on Human Rights and the Environment. Selected
international legal materials and cases. [Online] Available from:
http://www.ciel.org/wp-

content/uploads/2015/03/UNEP_Compendium HRE Mar2014.pdf [Accessed 5th

May 2018].

UNFCCC.int. (2017). The Paris Agreement - main page. [online] Available at:
http://unfccc.int/paris_agreement/items/9485.php [Accessed 9 April. 2018].

UNFCCC (1997) Kyoto Protocol to the United Nations Framework Convention on
Climate Change adopted at COPS3 in Kyoto, Japan, on 11 December 1997.

UN General Assembly, United Nations Conference on the Human Environment, 15
December 1972, A/RES/2994. [accessed 5 May 2018].

Van Aalst, M (2006) The impacts of climate change on the risks of natural
disasters. [online] Available at: http://www.unhcr.org/uk/climate-change-and-
disasters.html. [Accessed 15t May 2018].

Warner, K. (2011). Climate Change and Induced Displacement: Adaption Policy
in the Context of the UNFCCC Climate Negotiations. [online] Available at:
http://www.unhcr.org/4df9cc309.pdf. [Accessed 15t May 2018].

Weyler, R. (2016). Ecological Bankruptcy. [online] Available at:

https://www.greenpeace.org/archive-

international/en/news/Blogs/makingwaves/ecological-

bankruptcy/blog/56362/?utm campaign=Feed%3A+GreenpeaceNews+%28Greenpe



http://www.ciel.org/wp-content/uploads/2015/03/UNEP_Compendium_HRE_Mar2014.pdf
http://www.ciel.org/wp-content/uploads/2015/03/UNEP_Compendium_HRE_Mar2014.pdf
http://www.unhcr.org/uk/climate-change-and-disasters.html
http://www.unhcr.org/uk/climate-change-and-disasters.html
http://www.unhcr.org/4df9cc309.pdf
https://www.greenpeace.org/archive-international/en/news/Blogs/makingwaves/ecological-bankruptcy/blog/56362/?utm_campaign=Feed%3A+GreenpeaceNews+%28Greenpeace+News%29&utm_medium=feed&utm_source=feedburner
https://www.greenpeace.org/archive-international/en/news/Blogs/makingwaves/ecological-bankruptcy/blog/56362/?utm_campaign=Feed%3A+GreenpeaceNews+%28Greenpeace+News%29&utm_medium=feed&utm_source=feedburner
https://www.greenpeace.org/archive-international/en/news/Blogs/makingwaves/ecological-bankruptcy/blog/56362/?utm_campaign=Feed%3A+GreenpeaceNews+%28Greenpeace+News%29&utm_medium=feed&utm_source=feedburner

ace+News%29&utm medium=feed&utm source=feedburner. [Accessed 1t May
2018].

Wright, C and Nyberg, D (2017) An inconvenient truth: How organisations translate
climate change into business as usual. Academy of Management Journal 2017,
Vol. 60, No. 5, 1633-1661.


https://www.greenpeace.org/archive-international/en/news/Blogs/makingwaves/ecological-bankruptcy/blog/56362/?utm_campaign=Feed%3A+GreenpeaceNews+%28Greenpeace+News%29&utm_medium=feed&utm_source=feedburner

